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DEC 0 9 2004
Ms. Geneva Thigpen ot
Chief Clerk SOfice
North Carolina Utilities Commission N.C.Utlies Commission
430 N. Salisbury Street
Raleigh, NC 27601

VIA HAND DELIVERY

Re: Docket Nos. P-772, Sub 8; P-913, Sub 5; P-989, Sub 3; I;-824, Sub 6; and,
P-1202, Sub 4

Dear Ms. Thigpen:

Enclosed are an original and twenty eight (28) copies of the Joint Petitioners' Supplemental
Responses to BellSouth Telecommunications, Inc.'s First Set of Interrogatories and Joint
Petitioners' Supplemental Responses to BellSouth Telecommunications, Inc.'s First Set of
Requests for Production ("RFP"). The tariffs provided in response to RFP 16 are voluminous
and for convenience are included on the enclosed compact disks. We are including 3 sets of
these disks. Please file the originals and return one (1) of each filed stamped document to me via
our courier.

Thank you for your assistance in this matter.

Henry C. Campen, Jr.

HCC.cke
Enclosure

cc: Edward L. Rankin, HII (by electronic mail)
Robert A. Culpepper (by electronic mail)

CHARLESTON, SC
CHARLOTTE, NC
COLUMBIA, SC
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BEFORE THE
NORTH CAROLINA UTILITIES COMMISSION Ne !Cl;axg%

In the Matter of
Joint Petition for Arbitration of

NewSouth Communications Corp.,

NuVox Communications, Inc.

KMC Telecom V, Inc., KMC Telecom III LLC, and
Xspedius Communications, LLC on Behalf of 1ts
Operating Subsidiary Xspedius Management Co.
Switched Services, LLC

Docket No. P-772, Sub 8
Docket No. P-913,Sub 5
Docket No. P-989, Sub 3
Docket No. P-824, Sub 6
Docket No. P-1202, Sub 4

Of an Interconnection Agreement with
BellSouth Telecommunicatlons, Inc.
Pursuant to Section 252(b) of the
Communications Act of 1934, as Amended

vvvvvvvvvvvvvvv

JOINT PETITIONERS’ SUPPLEMENTAL RESPONSES TO
BELLSOUTH TELECOMIMUNICATIONS, INC.’S
FIRST SET OF REQUESTS FOR PRODUCTION

NewSouth Communications Corp. (“NewSouth”), NuVox Commumcations, Inc.
(“NuVox™), KMC Telecom V, Inc and KMC Telecom HI, LLC (collectively “KMC”), and
Xspedius Communications, LLC (“Xspedius™), (collectively the “Jomt Petitioners), by and
through their attorneys, hereby submit therr supplemental responses to the First Set of Requests
for Production propounded by BellSouth Telecommumcations, Inc. (“BellSouth™).

GENERAL OBJECTIONS

information that is protected from disclosure by the attorney work product privilege,

attorney-client communication privilege, or other applicable privilege.

2 Joint Petitioners object to each and every Request to the extent that 1t seeks production of
information that 1s neither relevant nor reasonably calculated to lead to the discovery of

admissible evidence

3 Jont Petitioners object to each and every Request to the extent that 1t is vague, overly
broad, or contains undefined terms susceptible to multiple meanings

DCO1/HARGG/229755 2 I
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JOINT PETITIONERS’ SUPPLEMENTAL RESPONSES TO
BELLSOUTH TELECOMMUNICATIONS, INC.’S
FIRST SET OF REQUESTS FOR PRODUCTION

NewSouth Communications Corp. (“NewSouth”), NuVox Communications, Inc
(*NuVox”), KMC Telecom V, Inc. and KMC Telecom III, LLC (collectively “KMC”), and
Xspedius Communications, LLC (“Xspedius”), (collectively the “Joint Petitioners), by and
through their attorneys, hereby submit their supplemental responses to the First Set of Requests
for Production propounded by BellSouth Telecommunications, Inc. (“BellSouth™).

GENERAL OBJECTIONS

1. Joint Petitioners object to each and every Request to the extent that 1t seeks production of
information that 1s protected from disclosure by the attorney work product privilege,
attorney-client communication privilege, or other applicable privilege.

2 Joint Petitioners object to each and every Request to the extent that it seeks production of
information that 1s neither relevant nor reasonably calculated to lead to the discovery of

admussible evidence.

3. Joint Petitioners object to each and every Request to the extent that 1t 1s vague, overly
broad, or contains undefined terms susceptible to multiple meanings.
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10.

Joint Petitioners object to each and every Request to the extent that 1t seeks production of
information that 1s a matter of public record, for example, documents that have been filed
with a government agency.

Joint Petitioners object to each and every Request to the extent that it seeks production of
information that 1s 1n the possession, custody, or control of BellSouth

Joint Petitioners object to each and every Request to the extent that 1t seeks production of
information that 1s not in the possession, custody, or control of the Joint Petitioners.

Joint Petitioners object to each and every Request on the ground that they seek
information for an indeterminate period of time and 1s thus overly broad and unduly
burdensome. Joint Petitioners will provide non-privileged information that is responsive
to the 1ssue to which the Request responds.

Joint Petitioners object to each and every Request to the extent that 1t imposes a burden of
discovery not required in the Rules of Civil Procedure.

Joint Petitioners object to each and every Request to the extent that it is unduly
burdensome, expensive, or oppressive to respond as presently written, particularly where
an Request seeks information regarding “all” instances or examples.

Joint Petitioners’ subsequent responses to BellSouth’s Interrogatories shall not be deemed
an admission as to the relevance or materiality of any of the information sought therein.
As discovery is ongoing in this matter, Joint Petitioners reserve the right to supplement
and update these responses.

DCOI/HARGG/229755 2 2



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 1

Page 1 of 1

Please produce all documents that you reference, describe or 1dentify in responding to
BellSouth’s First Set of Interrogatories.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners further object to
the extent that this item is additive, duplicative, and thus intended to harass or vex.
Joint Petitioners also object to the extent that this item seeks information that is
neither relevant nor reasonably calculated to lead to the discovery of admissible
evidence, or is beyond the scope of what is required under the Rules of Civil
Procedure. Subject to and without waiving any objections, all non-privileged
documents, if any, responsive to this request and in the possession of the Joint
Petitioners will be produced in accord with the discovery guidelines mandated by
this proceeding.

NuVox Response:

Please see attached documents as referenced by NuVox’s responses to BellSouth’s
Interrogatories. Given the ongoing nature of the discovery process, NuVox reserves
the right to amend or supplement this response should the circumstances warrant
such action.

NewSouth Response:

Please see attached documents as referenced by NewSouth’s responses to
BellSouth’s Interrogatories. Given the ongoing nature of the discovery process,
NewSouth reserves the right to amend or supplement this response should the
circumstances warrant such action.

KMC Response:

Please see attached documents as referenced by KMC’s responses to BellSouth’s
Interrogatories. Given the ongoing nature of the discovery process, KMC reserves
the right to amend or supplement this response should the circumstances warrant
such action.

Xspedius Response:

Please see attached documents as referenced by Xspedius’s responses to BellSouth’s
Interrogatories. Given the ongoing nature of the discovery process, Xspedius
reserves the right to amend or supplement this response should the circumstances
warrant such action.



Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 2

Page 1 of 2

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 15 of the Testimony that “BellSouth’s proposed language is designed to provide it
with the opportunity to, in effect, hold newly adopted rate amendments hostage, and
allow BellSouth to delay the implementation of an approved rate to the extent that the
Commussion’s decision is unfavorable to it.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Joint Petitioners
note that in this request BellSouth references testimony not found on the page
number cited by the request and, therefore, Joint Petitioners object to the extent
that the item is confusing and imprecise. Subject to and without waiving any
objections, all non-privileged documents, if any, responsive to this request and in the
possession of the Joint Petitioners will be produced in accord with the discovery
guidelines mandated by this proceeding.

NuVox Response:

After a diligent review of its records, NuVox is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should the circumstances warrant such action.

NewSouth Response:

After a diligent review of its records, NewSouth is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should the circumstances warrant such action.



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al

BellSouth’s 1* Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 2

Page 2 of 2

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

After a diligent review of its records, Xspedius is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should the circumstances warrant such action.

DCO1/HARGG/229755 2 5



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 3

Page 1 of 2

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 21 of the Testimony that “this is a restrictive definition designed to serve some
undisclosed BellSouth motive.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox Response:

After a diligent review of its records, NuVox is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should the circumstances warrant such action.

NewSouth Response:

After a diligent review of its records, NewSouth is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.



' Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1st Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 3

Page 2 of 2

Xspedius Response:

After a diligent review of its records, Xspedius is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No 4

Page 1 of 2

Please produce all documents that support, refer, relate, or pertain to your statement on

Page 22 of the Testimony that “[fJor example, under BellSouth’s proposed definition of
“End User,” it is arguable that certain types of CLP customers, such as Internet Service

Providers (“ISPs”), might not be considered to be ‘End Users.””

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox Response:

After a diligent review of its records, NuVox is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should the circumstances warrant such action.

NewSouth Response:

After a diligent review of its records, NewSouth is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.



Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1st Set of Request for Production
Supplemental Responses

December 7, 2004

Item No 4

Page 2 of 2

Xspedius Response:

After a diligent review of its records, Xspedius is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should the circumstances warrant such action.

DCO1/HARGG/229755 2 9



Joint Petitioners

North Carolina Utilities Commuission
Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No 5

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 25 of the Testimony that “[c]ertain traffic passed to NewSouth by BellSouth over
our Supergroups with a ‘0 CIC’ would likely result in unbillable and uncollectible
revenues.”

NuVox, NewSouth, KMC and Xspedius Response:

Joint Petitioners note that Issue G-3 has been resolved.

10



Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et a/

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 6

Page 1 of 1

Regarding Issue No. G-4, please produce all telecommunications interconnection
agreements that contain a provision that 1s 1dentical or similar to the provision you are
requesting the Commission adopt 1n this proceeding.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Subject to and without
waiving these objections, Joint Petitioners state that they will produce
interconnection agreements to which they are a party, if any, responsive to the
specific Requests herein to the extent required by applicable law.

NuVox Response:

After a diligent review of its records, NuVox is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NuVox reserves the right to amend or
supplement this response should the circumstances warrant such action.

NewSouth Response:

After a diligent review of its records, NewSouth is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

After a diligent review of its records, Xspedius is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, Xspedius reserves the right to amend or
supplement this response should the circumstances warrant such action.

11



Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1% Set of Request for Production

‘ Supplemental Responses
December 7, 2004

Item No. 7

Page 1 of 1

Regarding Issue No G-4, please produce all contracts or tariffs that you have with your
customers, end users, vendors, or other third-parties that contain a provision that is
1dentical or simuilar to the provision you are requesting the Commission adopt in this
proceeding.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to this
item on the ground that it seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. The terms and conditions of
Joint Petitioners’ service contracts are not relevant to issue G-4. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

After a diligent review of their records, Joint Petitioners are unable to locate any
documents in their possession, custody, or control that are responsive to this
request. The contracts Joint Petitioners entered into with end users, vendors and
other third parties are under different circumstances than those present in this
contractual negotiation. Joint Petitioners’ proposal represents a compromise
position between limitation of liability provisions typically found in the absence of
overwhelming market dominance by one party and the effective elimination of
liability provision proposed by BellSouth. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 8

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statement on
Pages 28 of the Testimony that “the standard liability-cap formulations - starting from a
minimum (in some of the more conservative contexts such as government procurements,
construction and similar matters) of 15% to 30% of the total revenues actually collected
or otherwise provided for over the entire term of the relevant contract - more universally
appearing in commercial contracts.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 9. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.
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Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 9

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 28 of the Testimony that “[t]he Petitioners’ proposed risk-vs.-revenue trade off has
long been a staple of commercial transactions across all business sectors, including
regulated industries such as electric power, natural resources and public procurements
and is reasonable in telecommunications service contracts as well.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 10. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.

14



10.

Joint Petitioners

North Carolina Utilihes Commission

Docket Nos. P-772, Sub 8 et al

BellSouth’s 1** Set of Request for Production
Supplemental Responses

December 7, 2004

Item No 10

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 29 of the Testimony that “[i]n my experience, 1t 1s a common-sense and universally-
acknowledged principle of contract law that a party 1s not required to pay for non-
performance or improper performance by the other party.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners also object
that this item seeks discovery of information protected by the attorney-client
privilege, work product doctrine, or other applicable privilege. The testimony to
which this item refers expresses the opinion of policy witnesses. Subject to and
without waiving any objections, all non-privileged documents, if any, responsive to
this request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox, NewSouth, KMC and Xspedius Response:

Please see response to Interrogatory No. 11. Given the ongoing nature of the
discovery process, Joint Petitioners reserve the right to amend or supplement this
response should the circumstances warrant such action.

15



11.

Joint Petitioners

North Carolina Utilities Commission
Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 11

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statement on
Page 29 of the Testimony that “a breach in the performance of services results in losses
that are greater than their wholesale costs . .. .”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Subject to and without
waiving any objections, all non-privileged documents, if any, responsive to this
request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, NuVox reserves the right to amend or supplement this
response should the circumstances warrant such action.

NewSouth Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, NewSouth reserves the right to amend or supplement this
response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, Xspedius reserves the right to amend or supplement this
response should the circumstances warrant such action.
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12.

Joint Petitioners

North Carolina Utilities Commission

Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 12

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to your statements on
Page 29 of the Testimony that “losses will ordinarily cost a carrier far more in terms of
direct liabilities vis-a-vis those of their customers who are relying on properly-performed
services under this Agreement, not to mention the broader economic losses to these
carriers’ customer relationships as a likely consequence of any such breach.”

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Subject to and without
waiving any objections, all non-privileged documents, if any, responsive to this
request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, NuVox reserves the right to amend or supplement this
response should the circumstances warrant such action.

NewSouth Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, NewSouth reserves the right to amend or supplement this
response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

Please see response to Request for Production No. 13. Given the ongoing nature of
the discovery process, Xspedius reserves the right to amend or supplement this
response should the circumstances warrant such action.
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13.

Joint Petitioners

North Carolina Utilities Commuission

Docket Nos. P-772, Sub 8 et al

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No. 13

Page 1 of 1

Please produce all documents that support, refer, relate, or pertain to the loss of any end
user or customer as a result of any alleged breach of performance by BellSouth.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Subject to and without
waiving any objections, all non-privileged documents, if any, responsive to this
request and in the possession of the Joint Petitioners will be produced in accord
with the discovery guidelines mandated by this proceeding.

NuVox Response:

Please see attached documents. Given the ongoing nature of the discovery process,
NuVox reserves the right to amend or supplement this response should the
circumstances warrant such action.

NewSouth Response:

Please see attached documents. Given the ongoing nature of the discovery process,
NewSouth reserves the right to amend or supplement this response should the
circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or control that are responsive to this request.. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

Please see attached documents. Given the ongoing nature of the discovery process,
Xspedius reserves the right to amend or supplement this response should the
circumstances warrant such action.
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14.

Joint Petitioners

North Carolina Utilittes Commission

Docket Nos. P-772, Sub 8 et al.

BellSouth’s 1% Set of Request for Production
Supplemental Responses

December 7, 2004

Item No 14

~ Page 1 ofl

Regarding Issue No. G-5, please produce all of your tariffs and/or end user contracts that
do not contain any lmitation of liability language.

OBJECTION: Joint Petitioners object to this Request on the grounds that it is
vague, overly broad, and unduly burdensome. Joint Petitioners also object to the
extent that this item seeks information that is neither relevant nor reasonably
calculated to lead to the discovery of admissible evidence, or is beyond the scope of
what is required under the Rules of Civil Procedure. Joint Petitioners further
object to this Request on the ground that Joint Petitioners’ tariffs are a matter of
public record that is easily accessible by BellSouth. Subject to and without waiving
any objections, all non-privileged documents, if any, responsive to this request and
in the possession of the Joint Petitioners will be produced in accord with the
discovery guidelines mandated by this proceeding.

NuVox Response:

Please see attached documents. Given the ongoing nature of the discovery process,
NuVox reserves the right to amend or supplement this response should the
circumstances warrant such action.

NewSouth Response:

After a diligent review of its records, NewSouth is unable to locate any documents in
its possession, custody, or control that are responsive to this request. Given the
ongoing nature of the discovery process, NewSouth reserves the right to amend or
supplement this response should the circumstances warrant such action.

KMC Response:

After a diligent review of its records, KMC is unable to locate any documents in its
possession, custody, or comtrol that are responsive to this request. Given the
ongoing nature of the discovery process, KMC reserves the right to amend or
supplement this response should the circumstances warrant such action.

Xspedius Response:

After a diligent review of its records, Xspedius is unable to locate any documents in
its possessi